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Senator Guinn also introduced :i bill to create the office of 
Auditor. 

Bill read first time, and referred to Committee on Finan01>. 
Senator Saufley introduced a bill to authorize the County 

Court of Marion coimty to appropriate a portion of the jury 
fund of said county for the purpose of building a jail for said 
county. 

Bill read first time, and referred to J ndiciary Committee. 
Upon motion of Senator Shannon, the unfinislwd business 

(rencling the consideration of which the Senate adjourned on 
Friday, September 7th,) was laid on the table for the present, 
and the majorit.y and' minority r~ports of the select committee 
on frontier protection, was taken up. 

And upon motion of Senator Shelley, the Senate went into 
committee of the whole to take into consideration the subject of 
frontier protection. 

Senator Shelley in the chair. 
Senator Shelley, Chairman of Committee of the vVhole, re-, 

ported progress of the committee on con,sideration of the bill on 
frontier protection, and asked leave to sit again. 

Upon motion of Senator Yarbro, Sc::nator Littleton was ex­
cused from attendance upon the Senate for one week from to-day. 

Upon motion of Senator Foscue, the Senate adjourned until 
to-morrow morning at 10 o'clock. 

SENATE CHAMBER, l 
Sept. ll, 1866. S 

Senate met; pursua.ut to adjournment. 
Prayer by the Chaplain. 
Ro11 called-quorum present. 
Journal of yesterday read and adopted. 
A message was received from his Excellency, the Governor. 
Senator Shelley presented petition of De Rejie. 
Referred to Committe on Public Buildings. 
Senator Parker submitted the following report : 

ll01i. R. H. Guinn, Pr~sident yro ttm. of Senate : 
The Committee on Enrolled Bills, have examined "An act in­

corporating the city of Jefferson, in Marion county," and find 
the same correctly enrolled, propr.rly signed, and they have this 
day presented th': same to the Governor for his approval. 

Repc~t accepted. 
F. J. PARKER, Chairman. 
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Senator McDaile submitted the following report : 
J!,m. R. JI. Guinn, Presidc-nt pro tem. of Senate: 

Your Committee on tae Land Office, to whom was referred a 
bill entitled "An act to confirm the grant of lands to the Wash­
ington County Railroarl Company," have duly considered the 
same, and find that said company completed their road of twenty-· 
five miles within the time prescribed by the General Railroad 
Law then in force, anJ that said roftd was in 1861 duly examined 
by the State Engineer and accepted, and his report duly filed as 
the law required. It also appears from the records of the Gen­
oral Land Office, that certificates \Vere issued for a portion of the 
lands to which said company were entitled, and that said com­
vany executed bonds under -- section of the General Railroad 
Law, and obtaiued n certificate from the Commissioner of the 
General Land Office in confurmity with the provisions of sn.icl 
act under which a portion of their lands were located ; that said 
company completed their said road just before the commence­
ment ol' the late war, and that during the war all the Laml 
Offices within the Dis~ricts wheni said company had located their 
loi,nds, as well as all business in the G1'neral Land Office has been 
neccssftrily sn.~pended, and' hat the General Railroad Law passecl 
January 5th, lS!H, has in the meantime expired. Your com­
mittee find that said c0mpany are justly entitled to the fanll 
cbimed, and therefore recommend the passage of said bill. 

J. W. l\foDADE, Chairman. 
Receivecl to come up in order. 
Senator Yarbro made the following report : 

Hon. R. II. Gwinn, President pro te1n. of Senate: 

The· Committee on Manufactures and Commerce, to whom 
was referred House bill, entitled "An act to incorporate. the 
Dallas Manufacturing Company," having had the same under 
consid1mition, a majority of the committee have instructed me to 
report the bill bacii: tQ the Senate, and recommend its passage. 

J. C. Y ARBn.o, Chairman. 
Received to come up in order. 
Senator Randolph submitted. the following report : 

Hon. R. Il. Gninn, Pres·ident pro tem. vf Senate : 

The Committee on the Penitentiary, to whom was referred a 
bill to be entitled "An•act to amend an act to adopt and estab­
lish a Penal Code," have considered the same, and instruct me 

. to report it back and recommend the adoption of the accompany­
ing substitute. 

BENTON RANDOLPH, Chairman. 
Received to come up in order. 
Senator Cook made the following report : 
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lfon. R. TI. Guh1n, Ptesidl·nt 7Jro tem. of Scn.'J,fe: 

'l'hc Committee on :Federal Relations, have had under consiJ­
erat.i•rn that portion of the Special Message of his Excellency 
tho Governor, dated September 3d. instant, which adverted to 
the assembling of the National Conservative Convention in thi:t 
city of Philadelphia, and the po!itical principles enunciated by 
that body, sincerely desirous of promoting harmony of legisla­
tive action npon a question of so much importance, your com­
mittee by invitation, met !.he House Committee on Federal 
Helations in joint ses:;ion, and as the result of their delibera­
tions, the accompanying rcsolnti•.m was agreed upon, and 
your committee instruct me to report the same to the Senate 
und reeommencl its adoption. 

'R. V. CooK; Chairman. 
Report read, and upon motfon of Senator Shelley, rule sus­

vended and report taken up and resolution orcler·ed to be en­
grossed. 

Itule further suspended, resolution read third time and passed. 
Senator Rccur<l submitted the following rqiort : 

l/011. R. Ii. Guinn, President pro tem. of Senate : 

'fhe Committee on the Judiciary, to whom was referred tho 
following bills and resolutions, to-wit: 

A bill to be entitled "An ac. regulating the collection of debts 
and for other purposes." 

"An act requiring property offered at forced or sheriff's sale 
in certain cases to bring two-thirds of its appraised value." 

And a resolution requesting the Judiciary Committee to in­
quire into the expediency and constitutionality of passing a law 
allowing creditors to collect 33! per cent. of their credits annn­
ally, have had the same ~nder consideration, and after maturily 
investigating the whole subject, the majority of the committee 
have requested me to report the following substitute and recom-
mend its pas:;;age. . 

It is propfr that ~ should say in behalf 0f the committee, that 
the substitute reported is not relieved of all objections. Grave 
constitutional questions are involved, upon which your commit­
tee differed, yet from charitable promptings towards our 
oppressed people, have withheld an expression of opinion. 

The bills recommending appraisement before sale of property 
nnder executi9n, in the judgment of a :majority of the committee, 
are more obnoxious to constitutional tests than the plan of pay­
ment by installment, which is the basis of their substitute, and 
to their minds the appraisement system is also more objection­
able, fo1: the reason that it. gives greater room for frauclJ and 



l:!E~ATE JOUR~AL. 151 

opens the way for the constant exercise of bad faith upon tht' 
vart of the debtor toward his creditor, without the possibility of 
r~ny adequate security or compensation t.0 the creditor. 

Your committee, foeling that all relief bws being solely for 
the benefit of the debtor and the injury of the creditor, in pro­
longing the time for the collection of that which is due him, 
both in law and conscience, the majority recommmends this sub­
stitute believing it will accomplish the relief that rnit::fortune 
has made ncce$sary and proper for the debtor, and at the Sftrnc 

time enable the creditor annually to collect a portion of th._~ 
means upon which hjmself and family n.re dependent for sm;­
tenance. 

The i;ubstituto also provides for officers of courts to collect, 
their costs. It is unreasonable to expect officers of thu courts to 
perform their labors, from year to year, without any provisio11 
by which they can collect their costs. 

Believing;, therefore, that the substitnte cmbodit's all the relief 
that ought in conscience to be asked, and recognizes, at the same 
time, as far as is consistent with the nature of the l>ill, all tho 
rights and equities between creditor and debtor, which alone iH 
the true basis of all just and humane la,ws, they believe th:1t 
the snbst.itnte possesses in an imminent cle~rce advantages over 
the otlwr bills, and will give more universal satisfaction both to 
tlcbtor and creditor. J. K. P. ltECOHD. Chairman. 

Received to come up in order. ' 
t:ienator Record also reported : 

Hon. H. If. Guinn, President pro tem. of the Senate: 
'l'be J mliciary Committee, to whom was referrod a bill to be 

entitled "An.Act to repeal an act to suspend 1.he location, sur­
vey and sale of the public land~;, except iri certain cases," a11-
pr.wed December 14th, 186:3, have had the same under con-
5idcrntion, al}cl have instructed mo to report the same back to 
the Senat: with a substitute therefor, and recommend ·the aclop- _ 
tion and passage of the substitute. 

Received to come up in order. 
Senator Record also reports : 

J. K. P. REcoun, Chairman. 

ffm. B. II. Oninn, Pres£dent pro tem.. of the Se.nrrte: 
'l'he Committee on the Judiciary, to whom was referred the 

resoluti:rn reqi:resting them to consider anil report upon the pro­
Jll'iety of enacting a law- that will authorize guardians, adn1inis­
trators and trustees to settle, by compromise, with the debtors 
of their res pee ti vc estates, all debts contracted prior to the first 
day of J nly, 1865, have had the same under consideration. 'l'he 
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committee are of opinion that it is proper that guardians and 
administrators shoultl be authorized by law to compound bad 
and dunl.Jtfnl debts due to estates in their hands; provided, the 
proper safeguards are thrown. around to protect against fra.uds. 
'l'hat to do this it is proper that in all cases of proposed com­
promiges thr facts and circumstances shall be presented by peti­
tion to the County Judge and an order made 1.Jy the court upoq 
a fu)l consideration thereof, and t.he action of the gu::irdian or 
administrator be subject t.P approval .and confirmation, as in sale11 
of property of Pstntes. The committee do not deem it proper to 
extend this an thori ty to trustees, and have instructed me to re­
port the resolution back to the Senate with the accompanying 
bill, and recommend that the bill be passed. 

Received to come up in order. 
Senator Record al,;o roports : 

J. K. P. REconD, Chairman. 

Hon. R. Ff. Ouinn, Presfrlent pro tcm of the Senate · 
The Judiciary Commit.tee, to whom was rcforrcd a bill to be 

entitled "An Act to incorporate the town of Dentou, iu Denton 
county," h.v.:e had the sarnH under consideration~ am! have in­
strncted me to report the same back to th0 Senate, and recom-
mend its. passage. J. K. P. REconD, Chairman. 

Heccive<l to come up in ord0r. 
t:iernt tor R<'cor<l alsu reports : 

I:lon. R. I-I. Gtti"un, Prcsfrlent pro tem. of the Senate: 

The Judiciary Committee, to whom was referred a hill to he 
entitled "An Act to confer the office of Librarian upon clerks 
of the Supreme Uourt," h11ve had the same under considemtion, 
and have instructed me to report the same back to the Senate·, 
and recommend its passage with the following amendments, 
to-wit: · 

Amend Section 2 by striking out the word "four," bct'iveen 
the words "of" and "dollars," and insert the word one in lieu 
thereof. J. K. P. RECOHD, Chairman. 

lleceived to come up in order. 
Senator Record also reports : 

Jlo11. R. 11. Gitinn, P1·esi lent pro tern. of the 81J11.1.te: 
'l'he Judiciary Committee, to wh Jm was referreu a bill to be 

entitled "An Act to authorize the County 01mrt of l'lfarion 
county to appropriate a portion ofth0 jury fund ot saitl county, 
for the purprose of building a jail for said county," have had 
the same under considerntiQn, and have instructed me to report 
the same back to the Senate, and recomm~nd its passag-e. 

J. K. P. RECORD, Chairman. 
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Heport receivell to come up in order. 
Jlvn. R. If. Gu.inn, Prcsi'.clent pro tern. of tlic Senate: 

'rhe J ndicary Committee, to whom was referred a bill to ht.~ 
entitled·" An Act for the relief of S. R. Heed," have had th·: 
sai~'e under consilleration, and have instructed me to report the 
bi11 back to the Senate, and recommtmd its passage. 

. J. IC P. HECOHD, Chairman. 
11.eport received to come up in order. · 
A Message was received from the House, announcing the 

passage ot the following bins: 
A bill to incorporate the town of "Wharton, in ·Wharton 

county, and a bill creating the office of State Librarian. 
Senator Record, Chairman of Committee on the tT udieir11:y, re­

ported back a bill to ainend an net to amend an act entitled ''An 
Act to regulate proceedings in the County Court; pertain­
ing to estates of deceased i1i.;rsons," and recommended its passage. 

Report received to come up in order. 
Senator Parker introduced a bill to consolidate the counties 

of Cameron and HiClalgo with one land district. 
Bill read first and second times, and referred to Committee on 

Counties and Connty Boundaries. 
Senator l!'oscue introduced a bill making appropriation for 1 he 

payment of the salaries of officers of the Provisional Government., 
and for imlebtncss of the State, incurred during the pendt·ncy of 
said Government, still remaining unp11id." 

Bill read first an<l second times, and referred to Committee on 
Finai:cc;. 

Senator Cook introduced a bill to amend the fourth section of 
"An Act to dispense with the necessity of protesting ne<;otiablc 
instruments for dishonor, and of giving notice thereof, and to 
regulate assignments of all written instruments," approve<.l 
January 25th, 1840. 

Rule suspended;bill read hy caption, uml referred to Judi.jary 
Committee. 

Senator .mount introduced a bill to authorize the Police 
Court of the C'otrnty of Denton, to issue bonds of the county fo:· 
the purpose of erecting public buildings for the county. 

Rule suspended, bill read by caption, and referred to J udicia!·y 
Committee. 

Senator Shcllt'Y offered the following resolution: 
Resolved, That the Committee on the military, be requested 

to inquire into the propriety of prohibit.ing military organizations 
of' a local and secret character, and of requiring all associations 
of perso1'ls, maneuvering or drilling with arms or exercising in 



154' SENATE ,TOlJRKAL. 

military evolutions without arms, to file with the County Jud~e 
a complete list of the names of all persons belong to such associ­
ations, aml of affixing; appropriate penalties to violations of this 
n:quirement., and to report by bill or otherwise. · 

Resolution adopted. 
Senator Shelley introduced the following joint resolution: 
VVHEI\EAS, 'l'he remains of General Albc~·t Sidney Johnston: 

who !ell at Shiloh, were stopped in New Orleans on their way 
to 'l'exas, by the capture of that city, and have never liecn re­
moved thenee ; an<l, 

vV1rnr.EA8, It was the desire of the deceased that he should 
he bmied in the State of Texas ; and, 

·WHEREAS, I~ is believed to be the wish of the people of this 
State, that the dying request of one whcm 'l'oxas was proud to 
acknowledge, as one of the most illustr~ous of her citizens, shotdd 
be complied with; therefore·, 

Be 1't rc8olvcd by the Legislohii·e of tlte State of Te.<Ja8, That 
the sum of --- thousand dollars, or so much thereof as may 
he necessary, be appropriated out of any money in the 'l'rcmrnry, 
:JOt otherwi::ie appropriated by law, to defray tho exi-Jenses of the 
n'n'Joval antl burial of the remains of G.:ncral Albert S1llncY 
J ohnst.on, in the State Cemetery in the city of Austin. · 

2d. Be 1'.t fitrther re8ofoed, That the Governor be and he is 
hereby requested to take, at an early d<iy, such steps as he may 
deem necessary, to carry into execution the purposes of these 
resolutions, and that they be in force from and after their 
passage. 

Hesolutions read first time, and ref-:'rred to Committee on State 
Affairs. ' 

Senator Randolph introduced a hill to regulate the payment 
of foes and salaries of civil of:fice1s, clerks and employees. 

Bill read first ancl second times, and referred to Committee on 
Finance. 

upon motion of Senator Stell, the rule was SUS}Jended, anu 
the joint resolutions, approving the reconstrnction policy of the 
President of the United States, and also appt'oving the action 
of tne Philadelphia Convention, tqgether with the amendments 
recommended by the Committee on .E'ederal Relations, were taken 
up, and the amendments mad0. 

Resolutions read second time, and ordered to be engrossed. 
Rule suspended, read third tiinr, and passed. 

Upon motion of Senator Shelley, the Senate resolved itself 
into Committefl of the ·whole upon the Frontier bill, Senator 
:3helley in the chair. 
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Senator Shelley, Chairman of Committee of the \Vholc, re· 
rortcd a :mbstitutc for the bill on Frontier Protection, nud 
asked that t.ho committee be tlisclrnrgccl from a further con:i:dcr­
ation of the subject. 

Heport adopted. 
Upon motion of Senator Burney, Senate adjourned until 10 

(/clock to-m0rro\\" morning. 

SENATE CHAl\rnirn., ? 
A uwr1~, Sept. 12, 1866. ~ 

E-enate met pun:uant t::i adjonrmnent. 
l)tayer by the Clrn.p1ain. 
Holl callcd-qnornm present. 
J ournnl of yesterday read and adopted. 
Upon motion of Senator J owcrs .. the vote adoptiug the report 

of the Committee of the "Whole, np1)n tho .Frontier Bill, was 
reconsidered. , · 

Senator Shelley presented petition of heirs of Berr~· Doc,little 
for land. 

Beforred to Cummittce on Printto Lnnil Claims. 
Senator Shelley also presented· petition of P. D. Turner. 
Heferrcd to Committee on Claims aml Accounts. 
Senator Foscue made the following repon : 

'/10 the Prcs-idtnt of' the Senate : 
Your committee on Finance. to which was referred a Lill to 

be entitled "An Act for rstablishing and funding the public 
debt of the State of 'rexas, and creating an Auditorial Board 
therefor." and also a· bill tci be entitled "An Act to create the 
office o{Auditor," have had the said hills under considc~ration,, 
and instrnct me to report the accompanying substitute in lieu of 
the two bills referred to tho committee, and recommend its 
pas~age. 'I'he committee unanimously concur in the belil'f that 
the proposed substitute will subsorve all tho purposes contem-
plated. F. F. Fosct:E, for the Committee. 

Received to come up in order. 
Senator Neyland submitted the fol1owing report: 

Hon. R. H. Ouinn. Prc8ident p1·0 tem. of Senate: 
The Committe on Engrossed Bills have examined and find 

correctly engrossed, joint resolutions relative to the action of the 
Phi!a-dclpbia Convention. 

Joint resolution endorsing the action of the National Ur.i(m 


